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lumbering and similar undertakings. Why should the citizens of the 
United States do their own oversea carting under the stars and stripes, 
at an average cost of #7 or $8 per ton, when they can get Englishmen, 
Germans, Frenchmen, Italians and Norwegians to do this work for only 
1 3 to $4 per ton? If we need more cruisers, scouts and colliers, let us 
by all means build them, or, if it be cheaper to do so (which is doubt- 
ful) , let us subsidize private individuals to build them for us ; but in so 
doing, let us not deceive ourselves with any humbug of regaining the 
supremacy of the high seas. Mr. Spears points out, as others have 
pointed out before him, that ocean-going vessels are numerous, freight 
rates low and dividends small. 

A factor of equal importance is overlooked by Mr. Spears, namely, 
water terminals. It will be necessary for our ports to acquire or retain 
ownership and control of our harbor frontage, so as to prevent monop- 
olization by established lines and the consequent freezing-out of new 
lines, no matter how well equipped these may be. 

Royal Meeker. 
Princeton University. 

The Revision and Amendment of State Constitutions. By 
Walter Farleigh Dodd. Baltimore, The Johns Hopkins Press, 
1910. — xvii, 350 pp. 

This is not a mere legal treatise or historical essay. There is law, 
as may be gathered from the fact that nearly two hundred cases are 
cited ; and there is history, for without it the development and theory 
of the state constitutional convention could not be understood. But 
the author makes it clear that his interest lies mainly in present condi- 
tions and actual practice, as well as in the remarkable tendencies which 
have begun to show themselves in this time of political change. His 
opinions are deserving of particular consideration in view of the thorough 
and scholarly examination which he has made of conditions in all the 
states. 

He believes that the amendment procedure " has in many cases be- 
come a mere farce because of the triviality and multiplicity of the ques- 
tions submitted," and that " any system is wrong which expects to ob- 
tain a popular judgment upon questions which are too trivial or too local 
for the voters to have any real opinion upon the matters submitted to 
them" (page 289). Of the 472 amendments on which the people voted 
in the ten years ending 1908 not more than sixty were of a fundamental 
character. That the legislative details which are being crowded into 
the constitutions, partly because of distrust of the legislatures and for 



730 POLITICAL SCIENCE QUARTERLY [Vol. XXVr 

the purpose of limiting their powers, and partly for the purpose of re- 
moving impediments to legislation interposed by judicial decisions, do 
not interest the people is shown by the fact that the candidates received, 
on the average, twice as many votes as the amendments. In some cases 
the vote was ridiculously light. A singular commentary on what the 
electors have come to think of their higher law ! 

In view of this situation the author proposes certain specific remedies : 
( i ) that only fundamental changes should be made by referendum ; ( 2 ) 
that trivial changes should be made by a two- thirds vote of the legislature , 
supplemented by a referendum when a certain number of petitioners 
require it; (3) that popular control over the proposal of amendments 
should be extended by means of the initiative, which, in spite of de- 
fects , would have the great advantage of causing the legislature to act in 
obedience to popular demands ; (4) that the text of measures should 
be distributed to voters rather than published in the newspapers and 
that the amendments should appear on separate ballots. He notices 
that the adoption of the separate ballot in Idaho had the effect of 
doubling the vote , though he acknowledges that the use of a mechanical 
device to overcome mental inertia gives no assurance of intelligent ac- 
tion. In discussing the publication of amendments he commends the 
Oregon system (adopted with slight changes by three other states), 
under which amendments and laws submitted by initiative and referen- 
dum are sent to all the voters with arguments pro and con. The cost 
of the Oregon plan has been the chief argument against it ; but Louisi- 
ana, with about the same number of voters , spends more money in pub- 
lishing only the text of amendments in the newspapers of the state. At 
the same time Professor Dodd attributes a good deal of the success of 
the Oregon plan to temporary conditions — to the importance of the 
measures which have been submitted and the novelty of the experiment. 

Some harsh things are said about the courts. These strike the reader 
with all the more force on account of the impartial and detached spirit 
which the author displays. He is not using " judicial usurpation " 
and " popular distrust of the courts " to build up the circulation of a 
magazine or to advertise the opinions of a presidential candidate. A 
few quotations may be given. 

Where the opinion of a court happens to be opposed to a proposal it is 
usually not difficult to find some reason for declaring such proposal invalid 
[page 217]. 

As a rule it would seem that the courts have found reason, sufficient at 
least for themselves, for annulling practically all constitutional amendments 
which they strongly desired to defeat [page 244] . 
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The judicial control over legislation is not in any case an unmixed blessing, 
because it decreases legislative efficiency and . . . has often checked for 
many years needed reforms which the courts have been forced to accept in 
the end, but the state judicial power over legislation, when employed as 
frequently and as irresponsibly as during the past thirty years, can hardly 
be considered an instrument of very great value [page 255]. 

The author believes that the distinction between constitutional and 
statutory law, on which President Lowell has said that our whole politi- 
cal system rests, is breaking down. It is breaking down in substance 
through the inclusion of so many trivial matters in the constitutions, 
and in form through the growing use of the same methods for the en- 
actment of ordinary law and of constitutional amendments. Those 
who understand the significance of these facts and who observe the 
decline of interest in the study of constitutional law and the attacks 
which are being made upon the judiciary will be inclined to agree with 
Professor Dodd. He sets forth familiar phenomena systematically and 
makes them very impressive. No one can read his chapter on the 
constitutional referendum without some reflections on the future of our 
system of government. There have been occasions when the state 
constitution has meant nothing among friends, among those within the 
charmed circle; under the new dispensation, it appears, the constitu- 
tion will have meaning for nobody. After all, that is the way Jefferson 
wished us to go. 

The book will supersede all previous works on the same subject. It 
will be invaluable to teachers of politics, especially as the facts are 
brought down to the year 1908. 

E. M. Sait. 

Columbia University. 

The International Law and Custom of Ancient Greece and 
Rome. By Coleman Phiixipson. London, Macmillan and Com- 
pany, 1911. — Two volumes : xxiv, 419; xvi, 421 pp. 

The author is an English barrister- at- law, already known for his 
publications on special features of modern international usage. The 
present work, should it be encouragingly received, is offered as the first 
instalment of a treatise on the general subject from the beginnings of 
Europe to the present day. These facts indicate the character of the 
writer as an international jurist whose interests are chiefly modern. In 
addition to this equipment he possesses the classical scholarship 
necessary for the reading and interpretation of Greek and Latin texts, 
both epigraphic and literary, and a familiarity with the leading German, 



